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06-Fre-41 (R29.51R30.5)
Route 41 and Herndon A venue
EA: 06-447701

District Agreement No. 06-1419

DRAINAGE AGREEMENT

THIS AGREEMENT,ENTEREDINTOEFFECTIVEON /,t':;t;~2009, is betweenthe
STATE OF CALIFORNIA,acting by and through its Departmentof Transportation,referred to
hereinas "STATE",and

FRESNO METROPOLITAN FLOOD CONTROL

DISTRICT, a sanctioned public authority of the
State of California, referred to herein as
"FMFCD" .

RECITALS

I. STATE and FMFCD, pursuant to Streets and Highways Code Section 2101, are authorized to
enter into a Cooperative Agreement for improvements to State Highway System (SHS)
within FMFCD's jurisdiction.

2. STATE plans to widen the Herndoh Avenue northbound off-ramp and construct an auxiliary
lane on northbound State Route (SR) 41, referred to herein as "PROJECT". Said construction
will generate additional storm drainage runoff into FMFCD basin "N", shown on Exhibit A,
attached hereto and made a part of this Agreement.

3. STATE is willing to make a one time lump sum contribution payment of $6,391.00 to
FMFCD based on $6,960 per acre of runoff generated from 0.91 acres of new pavement area.

4. STATE and FMFCD mutually agree that FMFCD will accept the additional storm water
generated by PROJECT into FMFCD basin "N".

5. The terms or this Agreement shall supersede any inconsistent terms of any pnor
Memorandum of Understanding (MOU) or agreement relating to PROJECT.

6. The parties hereto intend to define herein the terms and conditions of the proposed
Agreement.

SECTION I

FMFCD AGREES:

1. To invoice STATE upon execution of this agreement the amount of six-thousand three-
hundred and ninety-one dollars ($6,391.00).

2. To accept compensation from STATE for the additional storm drainage runoff generated by
PROJECT, the one time lump sum payment of $6,391.00.
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3. Said compensation shall perpetually relieve STATE of any and all of its obligation to provide
additional funds to FMFCD in regards to the storm drainage runoff generated by PROJECT.

4. To allow STATE to discharge the drainage runoff generated from 0.91 acres of new
pavement area as a result of PROJECT into FMFCD basin "N", as shown on Exhibit A.

SECTION II

STATE AGREES:

I. To compensate FMFCD within thirty (30) days upon receiving of invoice from FMFCD, the
one time lump sum payment of six-thousand three-hundred and ninety-one dollars
($6,391.00). Said compensation shall perpetually relieve STATE of any and all of its
obligation to provide additional funds to FMFCD in regards to the storm drainage runoff
generated by PROJECT.

SECTION III

IT IS MUTUALLY AGREED:

I. All obligations of STATE under the terms of this Agreement are subject to the appropriation
of resources by the Legislature, State Budget Act authority, and the allocation of funds by the
California Transportation Commission (CTC).

2. STATE's compensation paid to FMFCD shall perpetually relieve STATE of any and all of its
obligation to provide additional funds to FMFCD in regards to the storm drainage runoff
generated by PROJECT.

3. Nothing in the provisions of this Agreement is intended to create duties, or obligations to, Or
rights in, third parties not parties to this Agreement or to affect the legal liability of either
party to the Agreement by imposing any standard of care with respect to the development,
design, construction, operation or maintenance of State Highways and public facilities
different from the standard of care imposed by law.

4. Neither STATE nor any officer or employee thereof is responsible for any injury, damage, or
liability occurring by reason of anything done or omitted to be done by FMFCD under or in
connection with any work, authority, or jurisdiction arising under this Agreement. It is
understood and agreed that FMFCD will fully defend, indemnify, and save harmless STATE
and all its officers and employees from all claims, suits, or actions of every name, kind, and
description brought forth under, including, but not limited to, tortious, contractual, inverse
condemnation, or other theories or assertions of liability occurring by reason of anything
done or omitted to be done by FMFCD under this Agreement.
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5. Neither FMFCD nor any officer or employee thereof is responsible for any injury, damage, or
liability occurring by reason of anything done or omitted to be done by STATE under or in
connection with any work, authority, or jurisdiction arising under this Agreement. It is
understood and agreed that STATE will fully defend, indemnify, and save harmless FMFCD
and all its officers and employees from all claims, suits, or actions of every name, kind, and
description brought forth under, including, but not limited to, tortiuous, contractual, inverse
condemnation, or other theories or assertions of liability occurring by reason of anything
done or omitted to be done by STATE under this Agreement.

6. No alteration or variation of the terms of this Agreement shall be valid unless made by a
formal amendment executed by the parties hereto and no oral understanding or agreement not
incorporated herein shall be binding on any of the parties hereto.

7. The provisions of this Agreement concerning compensation shall terminate upon final
compensation by STATE to FMFCD. All other provisions of the Agreement shall remain in
effect until terminated or modified in writing by mutual consent of STATE and FMFCD.
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STATE OF CALIFORNIA

Department of Transportation

Will Kempton
Director of Transportation

By.
Attorney
Department of Transportation

Approved as to financial terms and conditions:

By:

Certify as to Funds:

DESIREE WARD
District 6 Office of Budgets

District Agreement No.: 06-1419
EA. 06-447701

FRESNO METROPOLITAN FLOOD
CONTROL DISTRICT

By:

Attest:

By:

Approved as to Legal Form:

HNL.B. SMITH
istrict'sLegal Counsel
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